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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNIA

In the Matter of the Appeal of ;
PHYLLI S MARSHALL )

Appear ances:
For Appellant: Benton F. Marshall

For Respondent: W M. Wil sh, Assistant Franchise Tax
Conm ssi oner

OP1l NI ON

This appeal is nade pursuant to Section 20 of the Persona
Income Tax Act (Chapter 329, Statutes of 1935, as amended) from
the action of the Franchise Tax Comm ssioner in denying the claix
of Phyllis Mrshall for a refund of personal incone tax in the
amount of $25.87 for the year ended Decenber 31, 1935.

The Appel lant and her husband, Benton F. Marshall, filed
separate incone tax returns for the year 1935, the returns
being filed and the tax shown thereon being paid on March 12,
1936. Pursuant to a notice of additional tax froposed to be
assessed mailed by the Comm ssioner on March 21, 1939, Apﬁellant
husband paid a tax on income which had been included in the
amount reported b A@fellant for the year 1935. The Appell ant
thereupon on May 12, 1939, filed her claimfor a refund of the
tax which she had erroneously paid on such income, The Commis-
si oner, thou?h conceding the inequity of retaining the tax paid
by the Aﬁpel ant on income wth respect to which a tax was al so
pai d by her husband, denied Appellant's claimfor refund on the

round that it had not been filed within the time required by
ection 20 of the Personal Income Tax Act.

At the time of the filing of the Appellant's claim Section

20 required that a claimbe filed by the taxpayer within three

ears fromthe time the return-was filed, or within two years

romthe time the tax was naid. whichever period expires the
later. If, accordingly, the law in effect-at that time IS con-
trolling, the action Of the Commissioner in denying the claim
was correct, That Section, however, as amended by Chapter 915,
Statutes of 1939, effective July 25, 1939, pernits the filing of
a claimfor refund within four years fromthe |ast day prescribec
for filing the return, or within one year fromthe date of the
over paynent, whichevaer period expires the |ater.

~ It should be observed at the outset that there is no con-
stitutional objection to the application of the four year |im-
tation period to clains barred prior to the effective date of
Chapter 915. Bickerdike v. State of California, 144 Cal. 681.
So far as the matter of statutory construction Is concerned,
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anendnents increasing limtation periods have been held to be
aPpllcabIe to pre-existing claims not yet barred in the absegge
of specific declarations that such was to be their effect. €€
Weldon v. Rogers? 151 Cal. 432, Davis & McMillan v, |ndustrial
Accident Commssion 198 Cal. &3I.

Section 20 of the Personal Income Tax Act, as amended by
Chapter 915, Statutes of 1939, provides in part as follows:

“If, in the opinion of the conm ssioner, or the
State board, as the case may be, there has been an
over paynent of tax, penalty or interest by a tax-
paver for _any year for any reason, the anmbunt of such
overpayment—§¥uail be credited against any taxes then
due fromthe taxpayer under this act, and the bal ance
refunded to the taxpayer. No such credit or refund
shall be allowed or nmade until approved by the State
Board of Control. No such credit or refund shall be
allowed or nmade after four years fromthe last day pre-
scribed for filing the return or after one year from
the date of the overpayment, whichever period expires
the later, unless before the expiration of such period
a claimtherefor is filed by the taxpayer. . .."

(Underscoring added.)

In view of the principle of statutory construction that
whenever possible all the words of a statute are to be given
some effect (Crowe v. Boyle, 184 Cal. 117, Langenour v. French,
34 Cal. 92), it seens only proper to conclude that the phrase
"for any year™ constituteS an expression of a legislative intent
that fromand after the effective date of Chapter 915 a refund
may be allowed if a claimtherefor is filed within the four_Year
period provided therein. Since the Appellant's claimwas filed
within that period, the overpayment of tax haV|n% been nmade on
March 12, 1936, and the claimtor refund having been filed on
May 12, 1939, it should not, in our opinion, have been disallowed
gn %Re rpund that it was not filed wthin the period provided

y the Act.

ORDER

~Pursuant to the views expressed in the opinion of the Board
on file in this proceeding, and good cause appearing therefor

| T IS HEREBY ORDERED, ADJUDGED AND DECREED that the action
of Chas. J, McColgan, Franchise Tax Conm ssioner, in denying the
claimof Phyllis Mirshall for a refund of personal income tax in
the amount of $25.87 for the year ended Decenber 31, 1935, pur-
suant to Chapter 329, StatuteS of 1935, as anended, be and the
sane is hereby reversed. The Cormmissioner is hereby directed to
give credit to said Phyllis Marshall for said amount of $25.87
paid by her for said year or to refund said amount to her and
otherw se to proceed in conformty with this order.
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‘Done at Sacramento, California, this 15th day of
1941, by the State Board of Equalization.

Fred E. Stewart, Member
Geor%f R Reilly, Menber
Whn Bonel I'i,” Menber

ATTEST: Dixwell L. Pierce, Secretary
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